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 By order of March 8, 2016, the prosecuting attorney was directed to answer the 
application for leave to appeal the August 27, 2015 order of the Court of Appeals.  On 
order of the Court, the answer having been received, the application for leave to appeal is 
again considered and, pursuant to MCR 7.305(H)(1), in lieu of granting leave to appeal, 
we GRANT the motions to remand and appoint counsel and VACATE the orders of the 
Court of Appeals and Ottawa Circuit Court.  We REMAND this case to the Ottawa 
Circuit Court for a hearing pursuant to United States v Tucker, 404 US 443; 92 S Ct 589; 
30 L Ed 2d 592 (1972), and People v Moore, 391 Mich 426 (1974), with regard to the 
scoring of Prior Offense Variable 5.  On a showing of indigency, the trial court shall 
appoint counsel to assist the defendant.  The motion for a declaratory judgment and 
motion to quash answer are DENIED.  In all other respects, leave to appeal is DENIED, 
because we are not persuaded that the remaining questions presented should be reviewed 
by this Court.  
 
 We do not retain jurisdiction. 
 


